


among candidates forwarded by the Security Office or by the Polish Workers’ Party.
The school’s organizers aimed to produce prosecutors who were absolutely reliable
ideologically. Professional qualifications were of secondary importance.

In western political systems, attorneys are considered to be co-administrators of
the justice system. Chiefly because of this they enjoy broad privileges of
self-government, which protect their profession from interference from government
officials. In the communist system being introduced in Poland there was no place for
such autonomy. A decree dated December 27, 1944, containing general regulations
for all state officials applied also to judges; military judges, of course, were subject
to military discipline and orders from above. The judges and attorneys’ professional
association had its rights severely limited. The Ministry of Justice took over these
responsibilities and imposed others, including: 1) the right to appoint the officers of
the attorneys’ association; 2) the appointment of delegates by the Ministry of Justice
to the attorneys’ Verification Commission; and 3) approval by the Ministry of
attorneys’ rights to practice law in the Recovered Territories. Because of these and
numerous other changes in the charter of the attorneys’ professional association, as
well as in the role played by attorneys, the very notion of their membership in a free
profession became a fiction.%

Other changes that took place in Poland’s legislative and judicial systems during
the first two years of Communist rule clearly evince the effort to severely limit all
civil rights and freedoms. The right to personal liberty was suspended. Anyone
could be arrested at any time and in any place, by means of the prosecutor’s
sanction. Persons who had been arrested could be detained for up to six days, or
until the Ministry of Public Security reached a final determination. Individuals’
freedom of speech was limited, and any positive reference to a political system other
than Poland’s "democratic system" was forbidden. Freedom of the press became a
fiction; those dailies, weeklies, and other publications that fully supported the regime
were allowed to print only a little more information than the heavily censored
opposition papers, in order to demonstrate their allegedly liberal and progressive
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character. The organization of any demonstration, public or private meeting or
assembly, mass marches, etc. required the permission of the local Security Office.

Verdicts and Victims

Thus far, we have examined the evolution of the structure of the Polish judicial
system in the immediate postwar period. Now let us describe its functioning and its
results.

In the 1980s, Maria Turlejska, a Polish historian using the pseudonym Pukasz
Socha, began to publish articies based on materials hitherto unknown to historians.
Fearing that these materials would be destroyed, as so many secret and incriminating
documents dealing with this period had been, she refused to reveal the name of the
collection or even the archive in which she found them.® The original records
contained unique information on the Polish judicial system during the years
1944-1946, the majority of them comprising verdicts handed down by military
courts.” Two kinds of courts functioned during the first half of 1946, both with the
right to hand down death sentences. Summary deparmments of civilian District Courts
(Sady Okregowe) were organized in January 1946 following the decree of November
16, 1945 (see above), to try civilians suspected of cooperating with the underground.
They functioned until July, when summary departments were introduced into the
military courts. Civilian summary departments were also attached directly to military
units in the field, meting out quick and usually pitiless justice. In spring 1946
Military District Courts were established, the then Military Regional Courts and the
Military Court of the Internal Security Corps. In 194546 these courts sentenced
over 1700 persons to death.” These statistics confirm a general observation that the
physical and psychological terror campaign in Poland peaked during the second half
of 1946, coinciding with much more overt, brutal attacks on the Polish Peasant

Party.
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The abovementioned archival collection contained materials relating to over
11,000 cases between 1944 and 1948, and Professor Turlejska analyzed only those
resulting in a death sentence. Most military trials were held in secret. Others took
the form of show trials, usually in theaters or factories, in which case they were
given a great deal of publicity. Trials were held in provincial capitals, and in smaller
towns and even villages, where they were used to terrify the inhabitants. In a few
villages gallows were erected to hang those found guilty (contrary to the Penal Code
of the Polish Army, which provided for death by firing squad).” In these 431 trials,
676 death sentences were handed down, 57 in 1944-1945, and the rest in 1946. The
average number of death sentences rose over time. In 1945, approximately five were
issued per month; in March 1946, 30 were handed down, while in June and July the
number rose to over 50. The highest numbers were attained in September and
October, when over 100 people each month were sentenced to death. Yet a reading
of the Communists’ main press organ, Glos Ludu, would render an impression
contrary to reality, namely that the number of cases in which death sentences were
handed down declined throughout 1946.™

The statistics cited above substantiate claims concerning the political nature of
the verdicts. The issue of clemency is even more revealing. A partial analysis of
only the largest category of victims, that is, members of the anti-German,
non-Communist underground (mainly Home Army members) shows that until
December 1945, all of the death sentences handed down by military tribunals were
commuted to ten-year jail terms by Marshal Michal Rola-Zymierski,
Commander-in-Chief of the Polish Army, while following the lifting of the state of
war the number of commutations was much lower and often negligible:”
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Month

(1946) Death Sentences Commutations
January 6 0
February 11 0
March 13 2
April 12 0
May 15 5
June 6 1
July 18 4
August 33 15
September 18 3
October 45 15
November 7 2
December 5 0

Who were the people executed? The first category of victims, Turlejska found,”
were mostly military men. They were tried in 136 trials, in which 231 persons were
sentenced to death. Most were judged dangerous because of the authority they
commanded. They included partisans from the Home Army, the Peasant Battalions,
one People’s Army member, as well as a member of the National Armed Forces,
soldiers and officers of the Polish Army, prewar soldiers and officers, participants
in the Warsaw Uprising, young people who had been deported to Germany as forced
labor, inmates of German concentration camps, prisoners of war, and Wehrmacht
deserters.

The second largest group, comprising 131 cases in which 208 people were
sentenced to death, were "hostages," as Turlejska terms them. They were primarily
young people judged by summary courts in fall 1946, whose deaths were to act as
deterrents to others.

The third group—112 cases and 176 death sentences—were for the most part
members of the Citizens’ Militia, Security Office, Internal Security Corps, and Polish
Army Officers. They were frequently charged with desertion or with joining the
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armed underground. Most often they had been forced under threat of death into
"special operations," that is, to infiltrate "illegal organizations," and the groups that
they joined appeared under various acronyms posing as underground units.
However, as Anna Gadzalanka, Polish Peasant Party deputy to the National Council,
noted, it was often difficult to distinguish the Security Office from the underground.”
From the fragmentary materials available, it would appear that many of these victims
were for the most part passive observers in the actions with which they were
charged, for example, standing watch or guarding their vehicles while robberies or
armed attacks were being carried out. It is worth noting that they did not stand trial
with the leaders of these underground units.

The fourth group was comprised of Germans, autochthons,” and Poles who had
signed the German Volksliste, voluntarily or otherwise. Thirty-two persons were
sentenced to death in 27 cases.

Turlejska’s fifth group consisted of Ukrainians; 21 persons were sentenced to
death in 17 cases. Group six comprised Communist security officers who had killed
prisoners in their charge, 15 of whom received the maximum penalty in ten cases.
Since in other cases of this type lenient verdicts of two years’ imprisonment were the
rule, for one reason or another these 15 were meant to serve as examples. The terror
and brutality described so laconically in these cases are hair-raising. For instance:

JAN BOGDANSKI, born February 15, 1910, finished 2 classes of grade school,
served in the navy 1929-1934, director of the County Office of Public Security in
Kluczbork, married, 2 children, IGNACY OSMENDA, born March 21, 1915,
finished 8 classes of grade school, served in the Polish Army 1938-1939, joined
the Communist Party of Poland in 1933, served in the County Office of Public
Security in Kluczbork, married; [both] arrested in February 1946. Bogdarski was
charged with the following, that on July 25, 1945 for personal reasons he
persuaded Marian Wysocki to kill Wiadystaw Banach; they both carried out the
murder on July 26; that he issued the order (VIII 1945) to Bolestaw Boryn to hang
the Germans—Martin Meier, Haushold, Novak, Grosser, and two persons whose
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names are unknown, and on the following day 2 more persons, which was carried
in the presence of UB functionaries; that he tried to kill (I 1946) Szarlota Bukol by
ordering Boryi to hang her, but was unsuccessful because the chief of the
investigation section, Ryszard Leszczynski, demanded a written order; that he
appropriated 9 thousand ztoty, and 80 liters of pure alcohol from the deposit of the
arrested Zebratowicz and used it for his own purposes, confiscated the property of
8 German women and the deposits of other detained persons, took 2 cows and 4
pigs from the detained and later released Piotr Popczyk, and took flour from mills;
that he beat and tolerated beatings by his subordinates in the Militia.”

The last, seventh group comprised 15 cases and 19 death sentences, which the author
was unable to classify.

These are not, unfortunately, complete statistics on death sentences. By
carefully reading Glos Ludu, Turlejska discovered still more capital cases, many
heard in open session, which are not included in the archival materials cited above.®

Further research by Professor Turlejska in the records of Summary Departments
of the District Courts® revealed that from February through June 1946 these
proceedings resulted in 364 death sentences. Two of those convicted escaped from
confinement, 359 were executed, and three persons had their sentences commuted by
President Bierut. The primary reason so few commutations were issued appears to
have been the instructions issued by Colonel K. Lasota, the chief of the Internal
Security Corps’ Military Courts. He instructed his subordinates that in cases where
the death sentence was imposed, should the condemned person request clemency
from the President of the Republic, his plea should be noted, appended to his case
records—and not forwarded.® The Military Penal Code establishing the functions
of the various military courts and the responsibilities of the judges, prosecutors, etc.,
did contain provisions for appeal. However, in the materials under discussion here,
not a single case was forwarded to a higher court. Of the cases heard by these
courts, 45 percent ended in a death sentence, and 51 percent resulted in a severe
prison sentence.
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No doubt a thorough reading of provincial newspapers, which contained news
of death sentences passed locally by Military Regional Courts, Summary Departments
of Military District Courts, and Summary Departments of District Courts that were
not mentioned in the national press, would bring more of these cases to light. But
the proceedings of some courts—for example, those of the Internal Security
Corps—were not made public, while others, like the internal security courts, carried
out sentences. without informing their victims that they had either been tried or
convicted. Minister of Public Security Stanistaw Radkiewicz himself mentioned at
a meeting of the KRN’s Commission on Administration and Security that 500 persons
from the security forces had been tried.® But for what crimes, by whom, in what
sort of courts and, lastly, why? '

One final piece of statistical information has come to light. The wojewoda, or
governor, of Lublin province reported on the verdicts handed down in his province
by military courts hearing cases on the basis of the decree on the defense of the state
of October 30, 1944, and on verdicts issued by special penal courts dealing with war
criminals and traitors on the basis of the decree of August 31, 1944. Together, from
1944 to September 1946, in 569 open and 2,068 secret trials, 131 death sentences
were handed down, and 176 jail terms; 224 persons were found not guilty.* In other
words, in one province alone, 2,600 cases were tried on the basis of only two
decrees, and nearly 25 percent of the verdicts were death sentences.

In total, the fragmentary materials cited above indicate that in 1945-1946 over
1,700 death sentences were issued by civilian and military summary courts as well
as the military courts of the KBW, totalling 2,500 for 1944-1948. This increase was
facilitated by the growing number of articles in various decrees authorizing the death
penalty; once imposed, the sentence was almost invariably carried out. These
primarily secret trials and their inordinately severe verdicts were not made public.
Historians have long possessed accounts concerning them, but only now are they
gaining access to archival materials. One can only surmise that the numbers of those
executed on questionable judicial grounds during “the consolidation of People’s
Power," as the period is known in Communist historiography, increased as the
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Commission on State Security implemented its plan to clear Poland of "bandits" and
"reactionary elements. "

How many lives were taken as a result of these trials? Turlejska estimates on
the basis of her research into the unique and still secret archival collection® that in
addition to the approximately 2,500 death sentences handed down between 1944 and
1948, another 10.000 people were killed without being tried—during interrogation,
in the street or the fields. She writes of burials in makeshift cemeteries and in or
around the buildings of the local Office of Security, as well as disposal in lakes or
rivers, or in the fields or forests where they were killed.* In and around Warsaw
six such burial grounds have been uncovered, the largest being at Otwock (just
outside the ciry limits), and in the neighborhood of Stuzewiec in Warsaw proper.
The mass graves at Stuzewiec are reported today to contain some 2000 victims who
were killed in prison or died while in custody. The Osobowicki cemetery in
Wroctaw has also been found to have a section with the victims killed between 1944
and 1953.F Rzeszéw, Lublin, and other Polish cities have similar cemeteries.®

The list of the repressed is long. In addition to those who were killed, between
100,000 and 150,000 were sentenced to lengthy prison terms; another 50,000 Poles
were arrested in the areas east of the Bug River annexed by the Soviet Union in
1939; 50,000 more were deported from Silesia, Pomerania, and Wielkopolska "to
work in the USSR," along with a much larger number of German civilians and
POWs who were also taken; arrests and deportations in and around Bialystok,
Lublin, and Rzeszéw took place as well. Those who survived did not return until
1955.% In sum, about 250,000 Poles were repressed in one way or another at the
end of or immediately after the war, not counting the people who were sentenced by
the Special Commission to Combat Economic Abuses and Sabotage to labor camps,
whose numbers did not drop below 150,000. When one considers the family
members of these victims, families that were most active socially and politically, well
over 1,000,000 were directly affected. If one includes the friends, neighbors, and
more distant relatives of these families, it is no exaggeration to say that police terror
affected several million Poles, of whom there were in 1946 only about 21 million.®
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While Poland’s neighbors, Hungary and Czechoslovakia, enjoyed genuine coalition
governments in the early postwar years, with relatively little coercion empioyed and
no terror, by the summer of 1947 they too would begin to experience the horrors of
"the consolidation of People’s Power." They could not have prepared themselves for
this onslaught, for even in Poland concrete information about the killings was
incidental. The Polish Peasant Party, which was decimated by the Communists
during the last half of 1946 and which collected information on their covert efforts,
listed the names of only 100 Populists or so who were killed by the security forces.
The Communists’ control of the Polish press helped limit the amount of information
readily available and allowed them to manipulate information easily. To be sure,
psychological fear was widespread. But it was not until 1948, when the terror was
turned inwards, against the Communists themselves, and lengthy accounts of show
trials began to appear in the press, that terror would become associated with "the
period of Stalinism.” Yet, statistically, the number of victims between 1944 and
1948 was certainly larger. Censorship, propaganda, and the way the Communists
taught history in schools have collectively obscured the facts.”

The Search for Historical Justice Today

Despite, or perhaps because of, the treatment meted out by "Peoples’ Justice” and
the hostile propaganda that had been directed against members of the Home Army
and the entire Underground State, collective memory of the victims has endured.
The popular desire for more information concerning these individuals and the demand
to redress injustices continues unabated. Their grandchildren honor their memory
on various anniversaries connected with Poland’s wartime history. And following
the events of 1989, while starues of Poland’s Communist heroes were removed,
monuments commemorating fallen Home Army soldiers were erected, and streets
named in their honor.? Cemetery plots and other unmarked areas where the bodies
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of Home Army soldiers had been buried after execution by the "Peoples’
Authorities,” as the Communists called themselves, are now being thoroughly
investigated after years of secrecy, identifications are being made, and the graves
properly marked.”® The underground soldiers who paid dearly for an ideal long
denied and repressed are now finally being given the official recognition their
families yearn for.

External events have also had an impact on public opinion. For example, there
was discussion before the signing of the Polish-Russian State Treaty in May 1992 of
trying to force Russia to accept responsibility for the killing of some 21,000 Polish
officers and other men in 1941.% This has spurred efforts to compel the Polish
government to obtain redress, at the very least financial compensation, for the
families of the victims,” and is merely one manifestation of popular dissatisfaction,
which has certainly been reflected in parliament.

Representatives of various parties in parliament have offered up resolutions
dealing with veterans’ rights, especially in the area of retirement pensions®; public
access to personal files in the Interior Ministry archives”; and lustration.*® Another
bill was under consideration aimed at punishing individuals responsible for crimes
committed most often but not solely against prisoners during the Stalinist era, as well
as other crimes committed from September 17, 1939, (the Soviet invasion of Poland)
to December 31, 1989, but which were not pursued for political reasons.* Various
veterans’ and other organizations pushed strongly for this legislation and for these
offenses to be treated in the same fashion as Nazi war crimes. The matter received
great publicity in January 1993 when an appeal to President Lech Walesa, Prime
Minister Hanna Suchocka, Minister of Justice Zbigniew Dyka, Speaker of the Polish
Parliament Wiestaw Chrzanowski, and Speaker of the Senate August Chetkowski was
published. The thirty signatories appealed for the abovementioned bill to be passed
quickly into law; for a special tribunal to be established to try cases arising from the
legislation; for the Main Commission for the Study of Crimes Against the Polish
Nation to be supplied with the means necessary to investigate allegations and obtain
evidence; and for the publication of the names of the Security Office members,
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prosecutors, and judges who brutally investigated, indicted, tried and convicted
people later found to be innocent. The open letter also called for the names of those
who had been wrongly executed or simply murdered to be commemorated and,
wherever possible, to establish the date and place of their death and their burial.'®

In fact, the Main Commission for the Study of Crimes Against the Polish
Nation, charged specifically with investigating allegations of criminality in the
Stalinist period, that is, 1944-1956, as well as during the Nazi occupation, has begun
investigations of at least sixteen cases dealing with functionaries of the Ministry of
Public Security, including those of Lieutenant Colonel Adam Humer, chief of the
Ministry of Public Security’s Investigation Department between 1948-1950, and
former Brigadier General Stanistaw Zarako-Zarakowski, Chief Military Prosecutor
between 1950 and 1956 and the chief actor in the show trials of the early 1950s.'%
Countless articles documenting criminal responsibility have appeared in the press'®
and young historians are working to retrieve as much information as possible,
seeking out witnesses and evidence.'®

Despite widespread social support for legislation to implement historical justice,
the abovementioned bill was sent to0 a subcommittee early in 1993 for further study
and remained there until May 28, 1993, when President Walesa dissolved parliament
following yet another government crisis.' If and when it is ready to address the
issue of historical justice, the new parliament will face the thorny issue of whether
to change the statute of limitations, which for most crimes, including murder, is
twenty years.'® Dominated by post-Communists, who hold 37 percent of the seats,
Parliament will have to decide whether to break, as the Communists themselves did,
the ancient principle that laws are not valid retroactively. It will be interesting to
follow the debate over this issue and see whether the legislators in fact do so.

Having safely survived the four decades since their fall from power, the
"Consolidators of Peoples’ Power" appear to have avoided investigation or trial in
the near term. The most notorious of them, those formerly in leadership positions,
are in their late 70s and early 80s and may yet evade prison terms.'® Their crimes
to some extent were exposed already in the mid-50s during the Thaw, and they—and

35



their families—continue to experience the social banishment that followed moral
judgment. There is a growing sentiment, expressed in the appeal mentioned above,
that the optimal path to follow is in fact to expose the crimes and place the mark of
Cain on the perpetrators. This is an option the new parliament may choose to
consider in formulating appropriate legislation to deal with this important issue.

In the meantime, two separate laws passed in early 1991 have begun to heal
some of the old wounds by bringing to a substantial group of people formal
rehabilitation, financial compensation, and public recognition. The laws "On
Veterans and Victims of Wartime and Postwar Repression"'” and "On Annulment
of Sentences Passed on Persons Repressed for Their Activities on Behalf of the
Independence of the Polish State"'® have set up mechanisms for victims or their heirs
to obtain a measure of compensation from the state. In very brief hearings, usually
lasting no more than 15 minutes, courts have ruled based on information provided
~ by interested parties and on other evidence, awarding relatively modest amounts of
money for the pain and suffering endured. Compensation is also being made for
forced inactivity, that is, for denial of the right to practice one’s chosen profession
on political grounds.'® Most applicants have won their cases. And since most of
those who were repressed are retired and living on truly meager pensions,
adjustments are being made in these pensions based on the time they spent "engaged
in independence activities” or in prison.

These laws, which were passed despite Poland’s weak financial condition, are
widely viewed as being reasonable and fair. They constitute small but important
steps taken by a nation that is emerging from its dark legacy and can once again
legitimately claim to be a Rechisstaat.
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of Poland that were freed of the Nazis between July and December 1944. For decades Polish
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